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with this section and with the exclu-
sion or suspension order will be avail-
able. The OED Director will require the
practitioner to submit such proof as a
condition precedent to the granting of
any petition for reinstatement.

(e) An excluded, suspended or re-
signed practitioner, or practitioner on
disability inactive status who aids an-
other practitioner in any way in the
other practitioner’s practice of law be-
fore the Office, may, under the direct
supervision of the other practitioner,
act as a paralegal for the other practi-
tioner or perform other services for the
other practitioner which are normally
performed by laypersons, provided:

(1) The excluded, suspended or re-
signed practitioner, or practitioner
transferred to disability inactive sta-
tus is a salaried employee of:

(i) The other practitioner;

(ii) The other practitioner’s law firm;
or

(iii) A client-employer who employs
the other practitioner as a salaried em-
ployee;

(2) The other practitioner assumes
full professional responsibility to any
client and the Office for any work per-
formed by the excluded, suspended or
resigned practitioner for the other
practitioner;

(3) The excluded, suspended or re-
signed practitioner, or practitioner
transferred to disability inactive sta-
tus does not:

(i) Communicate directly in writing,
orally, or otherwise with a client of the
other practitioner in regard to any im-
mediate or prospective business before
the Office;

(ii) Render any legal advice or any
legal services to a client of the other
practitioner in regard to any imme-
diate or prospective business before the
Office; or

(iii) Meet in person or in the presence
of the other practitioner in regard to
any immediate or prospective business
before the Office, with:

(A) Any Office employee in connec-
tion with the prosecution of any pat-
ent, trademark, or other case;

(B) Any client of the other practi-
tioner, the other practitioner’s law
firm, or the client-employer of the
other practitioner; or
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(C) Any witness or potential witness
whom the other practitioner, the other
practitioner’s law firm, or the other
practitioner’s client-employer may or
intends to call as a witness in any pro-
ceeding before the Office. The term
“witness’ includes individuals who will
testify orally in a proceeding before, or
sign an affidavit or any other docu-
ment to be filed in, the Office.

(f) When an excluded, suspended or
resigned practitioner, or practitioner
transferred to disability inactive sta-
tus acts as a paralegal or performs
services under paragraph (e) of this sec-
tion, the practitioner shall not there-
after be reinstated to practice before
the Office unless:

(1) The practitioner shall have filed
with the OED Director an affidavit
which:

(i) Explains in detail the precise na-
ture of all paralegal or other services
performed by the excluded, suspended
or resigned practitioner, or practi-
tioner transferred to disability inac-
tive status, and

(ii) Shows by clear and convincing
evidence that the excluded, suspended
or resigned practitioner, or practi-
tioner transferred to disability inac-
tive status has complied with the pro-
visions of this section and all Manda-
tory Disciplinary Rules identified in
§10.20(b) of this subchapter; and

(2) The other practitioner shall have
filed with the OED Director a written
statement which:

(i) Shows that the other practitioner
has read the affidavit required by para-
graph (d)(1) of this section and that the
other practitioner believes every state-
ment in the affidavit to be true, and

(ii) States why the other practitioner
believes that the excluded, suspended
or resigned practitioner, or practi-
tioner transferred to disability inac-
tive status has complied with para-
graph (c) of this section.

§11.59 Dissemination of disciplinary
and other information.

(a) The OED Director shall inform
the public of the disposition of each
matter in which public discipline has
been imposed, and of any other changes
in a practitioner’s registration status.
Public discipline includes exclusion, as
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well as exclusion on consent; suspen-
sion; and public reprimand. Unless oth-
erwise ordered by the USPTO Director,
the OED Director shall give notice of
public discipline and the reasons for
the discipline to disciplinary enforce-
ment agencies in the State where the
practitioner is admitted to practice, to
courts where the practitioner is known
to be admitted, and the public. If pub-
lic discipline is imposed, the OED Di-
rector shall cause a final decision of
the USPTO Director to be published.
Final decisions of the USPTO Director
include default judgments. See
§11.54(a)(2). If a private reprimand is
imposed, the OED Director shall cause
a redacted version of the final decision
to be published.

(b) Records available to the public. Un-
less the USPTO Director orders that
the proceeding or a portion of the
record be kept confidential, the OED
Director’s records of every disciplinary
proceeding where a practitioner is rep-
rimanded, suspended, or excluded, in-
cluding when said sanction is imposed
by default judgment, shall be made
available to the public upon written re-
quest, except that information may be
withheld as necessary to protect the
privacy of third parties or as directed
in a protective order issued pursuant to
§11.44(c). The record of a proceeding
that results in a practitioner’s transfer
to disability inactive status shall not
be available to the public.

(c) Access to records of exclusion by
consent. Unless the USPTO Director or-
ders that the proceeding or a portion of
the record be Kkept confidential, an
order excluding a practitioner on con-
sent under §11.27 and the affidavit re-
quired under paragraph (a) of §11.27
shall be available to the public, except
that information in the order or affi-
davit may be withheld as necessary to
protect the privacy of third parties or
as directed in a protective order under
§11.44(c). The affidavit required under
paragraph (a) of §11.27 shall not be used
in any other proceeding except by
order of the USPTO Director or upon
written consent of the practitioner.

§11.60 Petition for reinstatement.

(a) Restrictions on reinstatement. An
excluded, suspended or resigned practi-
tioner shall not resume practice of pat-
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ent, trademark, or other non-patent
law before the Office until reinstated
by order of the OED Director or the
USPTO Director.

(b) Petition for reinstatement. An ex-
cluded or suspended practitioner shall
be eligible to apply for reinstatement
only upon expiration of the period of
suspension or exclusion and the practi-
tioner’s full compliance with §11.58. An
excluded practitioner shall be eligible
to apply for reinstatement no earlier
than at least five years from the effec-
tive date of the exclusion. A resigned
practitioner shall be eligible to peti-
tion for reinstatement and must show
compliance with §11.58 no earlier than
at least five years from the date the
practitioner’s resignation is accepted
and an order is entered excluding the
practitioner on consent.

(c) Review of reinstatement petition. An
excluded, suspended or resigned practi-
tioner shall file a petition for rein-
statement accompanied by the fee re-
quired by §1.21(a)(10) of this sub-
chapter. The petition for reinstatement
shall be filed with the OED Director.
An excluded or suspended practitioner
who has violated any provision of
§11.568 shall not be eligible for rein-
statement until a continuous period of
the time in compliance with §11.58 that
is equal to the period of suspension or
exclusion has elapsed. A resigned prac-
titioner shall not be eligible for rein-
statement until compliance with §11.58
is shown. If the excluded, suspended or
resigned practitioner is not eligible for
reinstatement, or if the OED Director
determines that the petition is insuffi-
cient or defective on its face, the OED
Director may dismiss the petition. Oth-
erwise the OED Director shall consider
the petition for reinstatement. The ex-
cluded, suspended or resigned practi-
tioner seeking reinstatement shall
have the burden of proof by clear and
convincing evidence. Such proof shall
be included in or accompany the peti-
tion, and shall establish:

(1) That the excluded, suspended or
resigned practitioner has the good
moral character and reputation, com-
petency, and learning in law required
under §11.7 for admission;

(2) That the resumption of practice
before the Office will not be detri-
mental to the administration of justice
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